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Introduction

This Policy is available to all members of X9 on the website at www.x9.org. The policy is managed by the X9 Board and may be changed at any time. The Policy should be reviewed annually. 

The goal of this Policy is to inform the X9 standards developing community in regard to their role in publishing X9 documents. Each X9 member has a role in the standards writing and development process and needs to understand the publishing process, requirements, and other information related to publishing  an X9 ANS/DSTU/TR or other documents. This policy is intended to clarify how the standards writing template meets ISO style while having uniformity for ANSI style, procedures for and about publishing X9 documents, the distribution policies once an X9 document is published and the X9 document pricing policies. 

Collectively, the X9 organization owns the copyright and sets its policy related to sharing of its documents in whole or part with other organizations or individuals. All X9 members have a commitment to protect the X9 copyright.  Participation in the standards development process does not transfer the copyright ownership to any individual member. Contributions by participants are considered a part of the collective work unless information is included under X9’s patent policy and pre-notified.  
Equitable, approved distribution of copyrighted X9 standards is detailed in this policy. The X9 Board and X9 staff have a responsibility to meet X9 Board approved operating budget and to meet that budget X9 relies on sales of standards.  Additionally, X9 Board and staff have a responsibility to protect X9’s asset, its intellectual property related to publications sales. X9 asserts its copyright ownership of all X9 documents. The income from sales of publications provides a percentage of X9’s overall operating income and assists the X9 organization with its financial goals.

Committee member lists are noted in the front of X9 ANS/DSTU and TRs and an agreement has been reached related to these listings in the X9 technical documents and the format to be used in X9 documents, this policy is detailed in this document. 
Distribution and licensing of X9 publications are detailed in this policy

Finally, policy regarding use of the X9 member mark is provided.

1. Standards writing template
1.1 General

The X9 standards writing template was designed for use by all X9 committee editors. All X9 American National Standards, X9 Technical Reports, and DSTU’s shall be written and developed using the “X9 standards template” as required by the X9 Board of Directors. The template contains the X9 copyright mark. 
Any published standard and those standards in their 5-year review cycle should meet all current template requirements and be re-developed if needed within the template. 
Only the template contains current X9 copyright mark and other up to date information required by the X9 Board.
1.2 X9/ANSI/ISO standard writing template requirements
The X9/ANSI/ISO template was prepared by editorial staff of ISO and is essentially an ANSI/ISO template. Most X9 American National Standards and Technical Reports are proposed forward to become International Standards within ISO TC68.  X9 has ISO staff ensure its template agrees with ISO publishing requirements periodically.
1.3 Locating and using the X9 standards writing template

The X9/ANSI/ISO electronic standards writing template is available for download in the X9 website at www.x9.org under X9 Standards Information, Reference Documents and in the General Information Forum of the Website and shall be used for all X9 documents.  Only this template shall be used for drafting X9’s documents regardless of type of document. The template is maintained in a current state. Users should have a good understanding of Microsoft’s Word in using the template. Users need to inform staff of any problems or issues in using the standards writing template as these comments are documented and taken to ISO for correction.
It is critical that members use the X9/ANSI/ISO produced template as more than 40% of X9 standards move from national level to international level standardization and are then re-adopted as ANSI/ISO.  The ISO editorial area is notorious for great specificity in design, format and layout issues and their review can delay international standard publication for months if faulty, returning standards to committee editors for corrections. 

ANSI makes no requirements other than the style sheet but X9 upholds the general format and quality of ISO standards so users and readers of X9 American National Standards know what to expect and see a quality product and to expedite the internationalization of its standards.
1.4 Inquiries related to help with the standards writing template

X9 staff reached an agreement with ISO editorial staff to serve as “help-desk” for questions related to the X9/ANSI/ISO template. This method of working with ANSI or ISO editorial staff is the lowest cost method of producing standards. X9 staff need to be advised in clear and concise e-mail (including examples) or with the document attached exactly what the author requires help with.  X9 staff works directly with the developer of the ISO template in order to reply to member questions.  ISO staff charge X9 on an hourly basis so X9 staff act as middlemen in this process in order to control the cost. 

1.5 Submission of final standards to X9 staff

Upon completion of all ballots and a request from the X9 staff committee editors supply the final X9 standards/Technical Report or Draft Standard for Trial Use (TR/DSTU)  document “in template” in both Word and .PDF version. It is the responsibility of the document editor to review the .PDF version to against the Word version to ensure that the two versions are identical. 

1.6 Submission of final document to publisher 
Upon approval by the editor and committee chair that all final editorial issues  and any other issues are correct, the X9 staff submits the .PDF document with pricing and marketing abstract/scope to the publisher. X9 staff updates the X9 Catalog and other marketing materials as necessary.  

1.6.1 Submission of marketing abstract and marketing information
Along with the submission of the final document, a marketing abstract suitable for use in the X9 online Catalog and program of work database are essential to achieve sales of X9 documents. 
The “standard” abstract should be a short paragraph advising why a user should buy this standard.

X9 staff issues notification of the publication of the document to the marketing group for assistance with marketing abstracts.  X9 staff updates the program of work database of X9. 

1.7 Pricing of X9 ANS, DSTU and TR’s

Along with the submission of the final documents, the working group active member list and the abstract for marketing the subcommittee chair shall advise the document pricing. The agreed pricing policy for ANS/DSTU/TR is tiered at either $60 - $100 - $140 as shall be determined by the Subcommittee or X9 under which the standard was developed. The final document, including pricing shall be submitted to X9 staff before the document is posted for sale. 
1.8 Updating Document Pricing
A review of the prices charged for X9 documents shall be taken every two years with any recommendation for changes sent to the X9 Board for approval.  The reviews shall occur on even years starting in 2006.  The Membership and Marketing Committee shall conduct the review unless the X9 Board or Executive Committee appoints another group to perform the review.  The X9 Board or the Executive Committee may adjust the document pricing policy at any time with a simple majority vote.  After approval of a pricing change, the X9 staff shall amend the appropriate section(s) of this document to reflect the new prices without the need for further approval.
2. Committee member list content in ANS, DSTU and TR’s
2.1 Committee member lists 

In the front pages of its documents X9 includes the names of three tiers of participating members.  Those member lists include; the X9 consensus body, the submitting subcommittee members and the active working group members. 
No other attributes are permitted to be listed in X9 documents. 
X9 staff provides the current and correct member lists to be added after the standard is approved. The committee lists in a completed standard shall only contain those companies (including their representative) who were primary “P” members at the time that the standard was approved. Staff has the required data based on the balloting and membership records they maintain. The statement in the template just before the consensus body lists reads; “at the time this standard was approved, X9 had the following members”, so it is important for staff to add this list post-ballot and for the publication copy only.
Only the P members of the consensus body and the P members of the Subcommittees will be listed in the standard. No alternate members shall be listed.  

2.2 Template and committee member lists

The X9/ANSI/ISO template is void of any committee lists. 
The X9 staff recommends that lists of committee members be removed while the standard is being drafted and revised. This is a simple “cut” and allows members to focus on the standard. A note should be added to the draft stating that “current listings of committee and subcommittee members will be added by the X9 staff prior to first publication of document”.
X9 staff provides the current and correct members lists to be added after the standard is approved. The committee lists in a completed standard shall only contain those companies (including their representative) who were primary “P” members at the time that the standard was approved. Staff has the required data based on the balloting and membership records they maintain. The statement in the template just before the consensus body lists reads; “at the time this standard was approved, X9 had the following members”, so it is important for staff to add this list post-ballot and for the publication copy only.
2.3 Revision of X9 standards – Template and committee member lists

In the case of a revision of an ANS/DSTU to ANS or TR it is better to remove the member name lists previously listed in the document.  Again, X9 staff will add those member lists when the document is ready for publication. 

2.4 Inclusion of working group members’ names and companies

Only active working group members will be included in the member listings in X9 published standards. Active is defined by the working group chairmen and they in turn inform the Subcommittee Chairmen of level of activity of all participating working group members.

2.5 Format for committee lists
Committee member lists in the front of X9 documents shall be in the following format;

· Consensus body  P member only, followed by

· Subcommittee P member only, followed by

· active working group members, and shall 

· be in a two column format and shall
· list the Chair, Vice Chair and
· no other format is acceptable.
3.  X9 document IPR Policy
X9 owns the copyright to its ANS, DSTU and TR and all draft documents. 
3.1 Notification to all X9 members concerning copyright 
X9 members contributing to X9’s ANS/DSTU and TR understand that the content of the work becomes a collective property of X9 and that X9 files copyrights to the document in the name of X9 – see X9 IPR policy. X9 prefers not to include the intellectual property of others, one major reason is that X9 standards that move into the international community do not retain X9 copyright but become ISO copyright.  X9 has first rights to re-adopt ISO standards under ISO TC68 as ANS or TR, thus making those standards American National Standards under X9. 
Members contributing to the drafting, revision, or development of X9 ANS/DSTU and TR are notified;
· that all contributions to the X9 documents are not confidential,  

· that he/she are responsible to disclose the existence of any proprietary or intellectual property rights in the contribution/contributions made that are reasonably and personally known to him/her,
Any decision related to copyright, distribution or other IPR issues are the decision of the X9 Board of Directors representing X9 collectively.
3.2 Patent policy 
The use of patented technology in an ANS, DSTU or TR is permissible under ANSI and X9’s Procedures. For Patent policy issues review the X9 Patent Policy.  Although patented technology is different than X9 copyright disclosure they are equally important and any participant of a member organization shall be aware of the X9 policies related to each.
4. Licensing
4.1 Permission to use X9 copyrighted material
No member, by virtue of their membership in X9 has a right to give-away, loan, give access to, share X9 copyrighted material, including on their company intranet, other than within their own organization to their own employees up to 5 without specific written approval of X9 Staff.   
4.1.1 Specific technical vetting 
X9 ANS or TR in draft shall not be distributed or shared with other organizations. 
However, when an X9 Subcommittee wishes to distribute an X9 document (not approved and not published) to obtain expert input or to educate a segment of the industry about changes under consideration with the objective of getting “feedback”, the Subcommittee chair shall provide the following information approved by their subcommittee for X9’s approval:

- the specific technical purpose 

-expected outcome or benefit of “vetting” – comments expected or resulting direct edits expected 

-that the copyright of the X9 document will be protected

-Name of Group document should be distributed to,

-Number of person’s receiving the document,

-Document name, designation and sections to be distributed,

- assurances that the organization vetting or viewing is either academia or a specific expert group 
Once approved by X9 members, the subcommittee chair will forward the above information to the X9 staff who in turn will produce a PDF document with appropriate X9 copyright information and distribute the document to those individuals who will be doing the vetting.
An example of the technical vetting is done via X9F. X9F has X9’s permission to send standards containing “cryptographic algorithms” to a “global” list of mathematicians or cryptographic experts for mathematical “vetting”.  This vetting or testing is done at a point when the document is more mature and with a short timeframe for reply comments back to X9F.  This is an example of a controlled scientific vetting and review with computational and detailed replies as to accuracy of cryptographic algorithms. 

Such vetting is not done for marketing purposes and does not enhance another organizations use of X9 copyrighted materials.

4.1.2 Exclusive circumstances for permission to use X9 copyrighted materials 

Participation in and contribution to the collective process of writing X9 documents does not give special rights to the participants and contributors. No member or contributor has the right to use X9’s copyrighted standards unless expressly granted in writing, by agreement, a right to do so by the X9 Board. This copyright policy is not in conflict with X9’s Patent Policy which is a policy for the inclusion of known “patented technology” or techniques within X9 standards.   If X9 members wish to have the X9 copyrighted documents on their company intranet they should secure a license agreement with X9 to do so. 
4.2   Examples of copyright licensing agreements
Permission to use X9 copyrighted material must be derived from the owner of the copyrighted material, X9.  
Annex A of this Policy contains examples of copyright licensing agreements (whether whole or part) for X9 standards.  
4.3 Mis-use of copyrighted material

Any mis-use of X9 copyrighted materials will impact overall sales of standards. As a non-profit organization, X9 derives its operating funds from membership dues and sales of X9 publications.

Members should be aware that if publications sales are negatively impacted membership dues will be increased to offset income. 
Members shall not place the X9 standards on their corporate intranet. 
4.4. Copyright notice

The US Copyright office says the use of the copyright notice may be important because it informs the public that the work is protected by copyright, identifies the copyright owner, and shows the year of first publication but is not a requirement. Furthermore, in the event that a work is infringed, if a proper notice of copyright appears on the published copy or copies to which a defendant in a copyright infringement suit had access, then no weight shall be given to such a defendant's interposition of a defense based on innocent infringement in mitigation of actual or statutory damages, except as provided in section 504(c)(2) of the copyright law. Innocent infringement occurs when the infringer did not realize that the work was protected.

The use of the copyright notice is the responsibility of the copyright owner and does not require advance permission from, or registration with, the Copyright Office.  Thereby the use of X9’s standards writing template is important as it contains X9’s copyright notice. X9 copyrights all its standards, TRs and DSTU documents.
5.  Distribution of X9 copyrighted material

5.1. Exclusive distribution agreement with ANSI

X9 changed its product distribution channels in the past however; the primary distribution channel currently is ANSI.

Although X9 owns the copyright on all of its approved X9 ANS/TR/DSTU’s, ASC X9, Inc. signed an exclusive distribution contract with ANSI. During its last change of “publishers/distributors” X9 wanted fully electronic distribution and ANSI had the commercial distribution in place at that time.  
The ANSI contract for exclusive distribution means that any and all “other” distribution of X9 documents needs to be reviewed with ANSI through the X9 staff.  X9 could violate the terms of its contract with ANSI if staff are not consulted related to any other distribution.  The ANSI contract can be changed, amended and ended with acceptable notice.

ANSI posts X9 standards on the X9 section of the ANSI eStore once the document has completed all necessary processing under X9 Procedures and when staff informs ANSI of action to add to eStore.  The eStore distribution is one of the distribution channels that X9 and ANSI have agreed upon (others include Global Engineering and IHS for electronic and paper standards), there are other channels that are agreed through ANSI and ANSI manages those agreements.

6. Distribution requests 
There are times when the owner of a copyright may wish to allow another person to exercise his or her copyright right for certain purposes.  This is accomplished by the owner, in this case X9, granting the third party a "license" related to the copyright. When the owner of the copyright, like X9, allows a user to exercise some or all of the owner's copyrights this transaction of granting permission is considered to be a grant of a license.

Licenses can be simple letters or permission statements granting the requester the right to use the work in a particular way, or they can be complex agreements signed by both parties.

There are several risks involved with using and distributing copyrighted works and the owner and the licensee must seek to balance their risks and rewards. The type of license to be used is determined by the risks involved with the proposed use.  X9 staff shall be consulted in all cases to negotiate with the requestor. X9 staff shall ask various questions about the use, where the material will be applied, who will have access, whether or not there is a charge for the material and whether the user is willing to fully acknowledge the source of X9 copyrighted material including where to buy the document referred to.
6.1 Obtaining permission to use X9 copyrighted material

X9, as the copyright owner may need certain, specific information concerning requests for permission to use their work. Any pertinent information left out of the original request may result in the process taking longer than needed. Securing permission to use X9 material can be made less problematic by the following detailed approach
X9 staff urges the requestor to be sure to include the following pertinent 
information:

– Who: Permission fees are often calculated by copyright owners according to the number of people who will view their work or the number of copies that are made of their work.  
The request should always include the number of copies that the requestor wishes to make or the number of “uses” intended (estimate the number if you have to). If the work is to be put on a website, include the estimated “hits” that the website will receive and whether the material will be in a public or private (access protected area). If, in the end, more people view or receive copies of the work than you stated in your initial request, you will need to contact the owner with that information as additional reimbursement may be required.
When possible, provide assurance that the work will only be viewed by the number of people stated in your request. Because it so easy to share information in today’s world, copyright owners are more likely to grant permission if they know their work can only be accessed by the limited number of people that you have requested permission for. Any sort of password protection for online distribution, monitored use in lectures, or other possible methods of limiting access to the copyrighted work should be stated in your request.

– What: Be as specific as possible when you cite the work you wish to use. If you plan to use only part of a work, the fee may be less if you request permission for only that portion instead of for the entire work. For text works, if you do not intend to use a whole work, include page numbers, sections, chapters, etc. For recorded works, include starting times and ending times. 

– When: The copyright owner will want to know when you plan on using the work and for how long. Permission fees are often based on the amount of time the work is to be used. Some owners may be wary of granting permission for extended periods of time or for dates far in the future.

– Why: The purpose of your use of the work may also affect whether permission is granted and/or the amount of the fee assessed. Be sure to include the nature of the use, such as: commercial, classroom learning, distance education, non-profit, research, etc. If copies of the work are to be sold in some manner, include the selling price.

– Where and How: Include information about how and where the work will be used. Such information may involve: Classroom copies, overheads, reserves, course pack, password protected online displays, websites, etc. 
6.2   Various types of permissions to use copyrighted material

The different types of permissions or licenses for X9-owned copyrighted works include:

6.2.1 Permission letter - free of charge use – small portions of the document only
Requests to distribute sections/drawings/scopes of X9 documents in a non-commercial, non-charge environment (not a competing distribution agreement) are reviewed on a case by case basis.  A non-commercial environment means that there are no fees or charges associated and the distribution, the entity inquiring will not charge for the use or will not place X9 material in a document or other publication or website that requires fees to be paid.  The user will utilize the material for educational purposes the “section” or “part” or “figures” of the standard are only a small portion of the overall information in the standard/TR or DSTU. The user will acknowledge that they are not trying to compete with X9’s sales of its documents.
In many cases, permission is granted for a nominal fee for official educational applications and users are willing to pay. X9 can always give away its copyrighted materials the real issue is making income from the sales of its standards and technical reports. No fees are charged by the owner of the copyright if the information is contained or used within a no-charge conference, free educational conference, or in a no-charge educational publication. X9 should be the benefactor in these cases as this exposure should reward X9 with sales of the full entire document. 

The permission letter is used to grant permission to use a few paragraphs, the scope or certain demonstrative figures contained within the document. Distribution of the X9 standards should have no impact on X9 or ANSI sales of the document, the use is non-commercial. For any non-commercial limited (e.g.10-20 persons) distribution purpose (no requestor is making any money off the exchange therefore it is non-commercial) the X9 staff shall have automatic approval ability.

The ANNEX A Agreement will be completed for non-commercial IPR use and the materials delivered in non-changeable .PDF of sections of the X9 document with the notation that these are only sections, annexes or some extract of the X9 document preceded by the X9 cover page.
Staff shall ensure that the X9 copyright is present on all pages and add a statement as to of the ownership of the document as well as confirming that the information attached is only a part or section of a complete standard on this topic/subject and may not represent the entirety. Staff will indicate the user is receiving a copy for use for these non-commercial purposes and may not be copied again or further than the intended users and that user is “reprinting or sharing with X9’s permission” or may be distributed on a website in a private area to be shared only for the non-commercial purposes stated.

At no time should a committee member, chair or other party distribute X9 copyright material to a non-member as they do not have the individual right to do this and it is a violation of copyright law.
6.2.2 Sharing X9 copyrighted material with other ANSI or ISO committees for information purposes
X9 may share their copyrighted material with official ANSI or ISO committees for the purpose of sharing information or prevention of duplication.  Requests shall come from working group or subcommittee chairs to X9 staff and shall be automatically approved using ANNEX A section I agreement. 

X9 staff shall deliver the entire document or  those sections of the X9 document noting that these are only sections, annex or some part and adding the X9 cover page, ensuring that the X9 copyright is present on all pages and adding a statement as to of the ownership of the document as well as confirming that the information attached is only a part or section of a complete standard on this topic/subject and may not represent the entirety but is copied or allowed to be copied for use for this non-commercial purposes and may not be copied again or further than the intended users and that user is “reprinting or sharing with X9’s permission” or may be distributed on a website in a private area to be shared only for the non-commercial purposes stated.  
Sharing material with an ISO or ANSI committee, X9 staff will add the statement:

X9 copyrighted standards or their contents may not be used in the production of another American National Standard outside of the X9 committee or the production of an ISO standard under a committee other than ISO TC68 or its subcommittees.
6.2.2.1 Permission to use X9 standards as it relates to X9 membership

Although X9 members receive X9 standards free of charge there are limits on X9 member company use of X9 standards.  
X9 standards shall not be placed on a company intranet, and for example, not shared with outside consultants, given to clients, or shared with their members; rather members shall refer anyone wishing to obtain a copy of an X9 standard to the webstore to purchase and download X9 standards. 

6.2.2.2. License to X9 or non-X9 member fee for use of granted access use of IPR
For an X9 member to expand its internal use of an X9 document or place the document on the company intranet, a license agreement for the number of copies or site licenses shall be required to be negotiated. 
An X9 member requiring more than 5 internal users to have access to X9 documents or desiring to place an X9 document on its company intranet shall negotiate a site use license.  A site use license would allow non X9-members and X9 members alike to place the X9 standard in its company intranet as well. 

Site use license pricing may be different for non-members and members. 
6.2.2.3 Standards internal use license 
Software licensing does not give away copyright ownership. Sub-distribution channels are sought and encouraged whether to third parties or a by license for one’s internal use. ANSI sells X9 standards at cost, legally contracted sub-distributors sell at a higher price or sell product ANSI does not sell such as paper standards.

Any conflicting commercial distribution request for an X9 standard will be denied due to the exclusive distribution contract X9 has with ANSI. Any sub-distribution request can be re-channeled into a stream of income under a continual commercial agreement or sub-distribution agreement under the exclusive ANSI distribution contract. Note that the per item purchase price would be at retail with no discount and the sub-distributor would be required to increase their price above the agreed X9 price to make revenue.  
Such licenses must be signed by X9’s Distribution arm – ANSI (under current contract) and the end user and ANSI negotiate and then bring the deal to X9 staff to review and approve or vice versa. Licensure of X9 standards allows both X9 members (who do not have this permission today) and non-members to load X9 standards to their corporation intranet for use within their corporation by numbers of users.
6.2.2.4 Bulk Purchase of Standards

X9 has negotiated with ANSI bulk purchase discounts for quantity purchases of X9 standards using the following pricing model.  Standards purchased through this bulk discount service are limited to internal distribution within the purchasing company or to other parties outside of the purchasing company in accordance with the distribution terms authorized under a bulk discount license agreement with ANSI and X9. 

Upon execution of the bulk purchase license agreement, a single electronic copy  of each licensed standard will be provided   to the purchaser for use as a master copy for making the exact number of paper copies authorized in the written agreement. 

This bulk purchase is not a "Reseller" purchase option.   X9 standards cannot be resold or republished in any manner or format unless a commercial reseller contract is signed with ANSI and X9.   

Non Member Bulk Discounts:



Member Bulk Discounts:

5 to 25 copies 5% 




5 to 25 copies 10%

26 to 50 copies 10% 



26 to 50 copies 20%

51 to 100 copies 20% 



51 to 100 copies 40%

Over 100 copies is negotiated contact X9 staff 

6.3. Fair use issue

The US Copyright office declared; “One of the rights accorded to the owner of copyright is the right to reproduce or to authorize others to reproduce the work in copies. This right is subject to certain limitations found in sections 107 through 118 of the copyright act (title 17, U.S. Code). One of the more important limitations is the doctrine of “fair use.” Although fair use was not mentioned in the previous copyright law, the doctrine has developed through a substantial number of court decisions over the years. This doctrine has been codified in section 107 of the copyright law. 

Section 107 contains a list of the various purposes for which the reproduction of a particular work may be considered “fair,” such as criticism, comment, news reporting, teaching, scholarship, and research. Section 107 also sets out four factors to be considered in determining whether or not a particular use is fair:

1. the purpose and character of the use, including whether such use is of commercial nature or is for nonprofit educational purposes;

2. the nature of the copyrighted work;

3. amount and substantiality of the portion used in relation to the copyrighted work as a whole; and 

4. the effect of the use upon the potential market for or value of the copyrighted work.

Because ASC X9, Inc owns the exclusive rights to publish, print, and duplicate its copyrighted material, X9 staff may approve and conduct the grant of permission in ANNEX A, as long as the use is for a limited distribution and a portion of the standard.

6.4.   ANSI distribution contract
Although X9 owns the intellectual property rights to X9 ANS/TR and DSTU’s X9 has a legal contractual obligation with ANSI for sole distribution of all X9 documents.   X9 should not-- through any of its copyright licensing decisions negatively impact the exclusive distribution contract it has with ANSI. Although copyright permission seems to be one area and distribution another they are both distribution and if any decision negatively impacts sales X9 could be in violation of its contract.
As stated, in Section 3 “X9 document IPR policy”, X9 owns the copyright to its collectively developed works. ASC X9 owns it’s copyright and fully protects its copyright. ASC X9 copyrights all standards, guidelines, technical reports and DSTU’s.  ASC X9 members with access to X9 copyrighted standards assist in the copyright protection.  

All ANS/TR and DSTU’s are exclusively distributed by ANSI under Agreement with X9, this includes “draft” and “approved” documents and exceptions or special distribution requests must be reviewed by ANSI.

Any and all distribution shall be reviewed with X9 staff and ANSI.

6.5. All other distribution 

At no time shall any X9 committee member send or attach an X9 copyrighted document – X9 asserts its copyright from the first early draft stage – to an international new work item within another non-X9 committee or to another national committee without X9 vote to withdraw the project.  X9 has the first rights for “adoption” of ISO standards only with TC68 and not with other ISO committees.

6.6. Statement of grant of permissions
When crediting the use of portions of X9 copyrighted materials (for example, material that is clearly created here), please use: 

"Used by permission of Accredited Standards Committee X9, Incorporated -- Financial Industry Standard, Annapolis, Maryland.”
7. Policy guide for using ASC X9’s membership mark

7.1
Trademark filing
The Accredited Standards Committee X9, Inc. (ASC X9) has filed and been awarded a Trademark for its logo which is now called its “Trademark” under the following filing:

U. S. Trademark Application

Serial Number:  76/597,312 for the mark X9 and Globe Design

Filing Date: June 15, 2004

According to the American Bar Association, the legal definition of a trademark is “any word, name, symbol, device, slogan, package design, or combination of these that serves to identify and distinguish a specific product from others in the market place or in trade”.  The term “Trademark” is often used interchangeably to identify either a trademark or service mark.  In ASC X9’s case, its official Trademark can be described as a globe affixed to a stylized “X9” in a standard one to four-color combination. 

The following policy covers the use of X9’s new “Membership Mark”. The Membership Mark is different from the Trademark, but incorporates the Trademarked terms “X9” and “Accredited Standards Committee X9” as well as “ASC X9.”  This policy provides X9 members with all details related to the use of a special X9 Member Mark. 

It should be noted that the rights to the use of ASC X9’s Trademark and Membership Mark are governed by the X9 Board of Directors who reserve the right to change the look and use of these products at any time.
Note: “X9” and the X9 logo is the registered Trademark of the Accredited Standards Committee X9, Inc. unauthorized use of the X9 logo is prohibited.

7.2.
X9 members mark 

Only members in good standing of the Accredited Standards Committee X9, Inc. are encouraged to display one of two appropriate approved facsimiles of an official X9 Member Mark on their official company website.  For this purpose, X9 has made available two X9 icons designed for members to consider.
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7.3. 
Board member or member mark

For Category A member organizations, the X9 Board Level, the Member Mark design to be used includes the trademarked “X9” surrounded by the term “Board Member”.  For those in Category B, C, D or E membership levels, the Member Mark will be the same as above but contain just the single term “Member”.  In both cases the term “Financial Services Industry” is placed in the “rocker position” below the trademark.
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7.4. 
Prohibitions of use

Use of the X9 Member Marks outside of these two approved facsimiles is prohibited.  X9 does not endorse products or services and does not certify products. Any use of the X9 Member Mark to infer that X9 does any form of certification of products is prohibited. X9 will not police self-declarations where organizations claim their products meet X9 standards, however, X9 prefers that organizations not use the X9 Member Mark in any way that would infer X9 has stamped or stamps its approval on any product.


7.5. 
How to use, where to find

To implement the use of the X9 Member Mark, the following criteria must be followed:

7.5.1
Where to find

For the convenience of the members, the icons will be supplied through X9’s website.  The member icon may be downloaded through the membership site under the “Member Mark” area.  The icons provided are in either black/white or color. Board members may retrieve their special designation Member Mark under the Board of Directors area on the website in the folder marked “Member Mark”. 

7.5.2
Corporate use
X9 members in good standing are encouraged to display their X9 Member Mark on their corporate websites.  

7.5.3
Corporate website 

It is suggested that the X9 member mark be made a “hot-link” to the X9 website at www.x9.org.  To accomplish this, you need html code.  To retrieve this information follow the instructions on the X9 website located here: http://www.x9.org/X9Committee/membermark.cfm  

Members are requested notify X9 by e-mail at isabel.bailey@x9.org or cindy.fuller@x9.org when the X9 Member Mark is added to a member company’s website.  A member may embellish the use of the mark with a paragraph about their organizational membership, provided however that no statements or references be made to ANSI.   ANSI is a completely separate legal entity and gives no right to the use of their trademarks. Members may state the member company is a “member of Accredited Standards Committee X9, Financial Industry Standards which is an accredited committee under the American National Standards Institute”.  

X9 subcommittees are not “accredited” and such reference shall be avoided.
7.5.4
Member mark use

The Membership Mark Use Policy has the force and effect of the X9 Bylaws. The Policy may be amended as necessary by the X9 Board of Directors.  Amendments or revisions shall become effective as of the date of their approval by the Board of Directors. 

ASC X9 requires that the approved Member Mark be used in its entirety, without modification of any kind other than necessary resizing. For those who may need to print the Member Mark, contact X9 staff for color specifications.

7.5.5
Member mark misuse 
The X9 Board of Directors will take whatever actions it considers necessary to prevent the misuse or modification of either its Trademark or Membership Marks.  

Unless specifically authorized by X9, as noted in this policy, the use of its Trademark or Member Marks is prohibited.  Any company or organization, not a direct member in good standing of X9, may not use the X9 Member Mark and will be informed against using the service mark or removing it from their website. 

8. Retention of RETIRED X9 standards and TR’s
8.1
Background 
Accredited Standards Committee, X9, Inc., owns and  copyrights all X9 Technical Reports, American National Standards and DSTUs, X9 owns the intellectual property and may decide to retain the retired document after the original life cycle of the document in its status as an ANSI TR, ANS or DSTU and retains the document as a retired document.

8.2 X9 retired and ANSI withdrawn documents
The process of making an X9 ANS or TR into a “RETIRED” document is not an ANSI process and in fact removes the ANSI status completely. The RETIRED document status only applies to TR or ANS type documents and shall not apply to a withdrawn standard. 
Upon the event of the X9 process to revise or reaffirm an ANS or TR X9 shall determine whether the prior document shall be “RETIRED”.  
A withdrawn document is withdrawn for cause, old technology, stale data or other significant reasons and therefore is not eligible to be added to the “retired” document status. Withdrawal is an X9 and ANSI process. Retired is only an X9 event.
8.3 Retired documents use of ANSI designation  
The RETIRED X9 document shall be “scrubbed” and “stripped” of any and all of its ANSI designation, including “consensus body” or any member lists, etc. and become simply an X9 document.
ANSI does not permit documents not maintained per its accredited procedures or those of the accredited body to use the “ANSI” designation and therefore consensus body lists or members lists would not be retained in the document either.  The X9 corporate contact data shall be retained in the front of the document, otherwise all other data is removed.

Only conjunction with the revision or reaffirmation of an ANS or TR, can X9  retain a document as retired  . With the X9 subcommittee and with the X9 ballot the request to “RETIRE” the prior “standard or TR” shall be stated in the ballot text.  The “scrubbed” document shall be attached to the ballot in .PDF and the X9 staff shall be supplied a Word and PDF version. If approved to become a RETIRED document by X9.

X9 staff will notify the X9 community of the “retired” document availability when approved.
Retired documents will be available to some X9 members free of charge upon request submitted to X9 staff so as not to be confused by members with “current” ANS or TR.  A list of retired documents may be available to members.

Staff shall retain only one cycle of each document and thus the RETIRED document will only be available for 5 years or less depending on the cycle of revision or reaffirmation (See exception, Section 8.5).
When the “matching” ANS or TR of the retired document is reaffirmed or revised the last RETIRED document will be removed.  
If the ANS or TR is withdrawn then so shall the RETIRED ANS or TR be withdrawn if the same reason for the ANS or TR being withdrawn exists in the RETIRED document. 
Conceivably, each ANS or TR could have one retired document companion, doubling the X9 record management. 

8.4 Record retention related to retired documents
X9 shall only implement this policy of the “retired” documents going forward. 

X9 staff retains only one cycle of consensus voting and records related for a current standard. X9 staff shall not retain the approval, consensus or any other records in relation to the X9 retired document. Only the “retired” document in Word and PDF as provided to staff shall be retained in the X9 project management database in the “retired” status section. No other historical material related to the standard will be retained by X9 staff nor should it be retained in any other location or by any X9 member. 
8.5 Price, copyright, availability and withdrawal 
Certain members shall receive retired documents free of charge in pdf electronic copy only. 

The price of the retired document to the public shall be the price set as the document ended its useful life. That price will not change during the next 5 years or whenever the document is “removed”.

The X9 staff shall “re-copyright” the retired document in its new configuration with the US Copyright office.

The retired document shall be available only upon written request and shall not be retained in the “free of charge” members area of the X9 website, but stored in the X9 website server. The documents shall be free of charge to some members but shall require an email to staff to request copies. 

X9 staff shall automatically withdraw the last retired document, upon approval of the next and so on, so that only one document is retained as a retired document.  
If a SC can show technical or business reasons to maintain more than one cycle of a retired document it may petition X9.

This policy applies only to X9 documents.
8.6 Public’s access to retired X9 documents

An X9 retired document will have the following designation "RETIRED X9.XX: 1990". (use the exact title with the word "RETIRED" in all caps preceding it.
The public will have a link on the front page of the X9 website to the list of retired documents. 

 - X9 Program of Work

 - Standards Store

 - Standards Catalog

 - Free X9 Standards

 - Reference Documents

 - Retired ANS, TR or DSTU documents
When a visitor enters www.x9.org they will click “X9 standards information” where the above drop down appears with a new tab “retired ANS, TR or DSTU”.  This new tab will lead them to a paragraph about each document on an order form (one for each standard) and they will complete the order form and fax it to X9 staff for credit card processing.  Only credit card processing will be available in order to buy these documents. The visitor will be charged and then the document will be sent to them via email.  No paper copies will be available. 

X9 shall not store the “retired” documents with X9 active standards whether on the X9 site or ANSI site in order to ensure that these “retired” documents are not confused to be “versions” or “active” standards. 
 ANNEX A  - LICENSING POLICY
SAMPLE AGREEMENT FOR NON COMMERCIAL PURPOSES, SMALL NUMBER OF USERS, LIMITED SECTION/PARAGRAPHS, FIGURES

A special cover page shall be added to the section/paragraph/figures or other noting that these are only sections, annexes or some part of an ANS, TR, and DSTU, including its full designation and title. Staff shall ensure that the X9 copyright is present on any and all pages attached and shall add a statement as to of the ownership of the document as well as confirming that the information attached is only a part or section of a complete standard on this topic/subject and may not represent the entirety but is copied or allowed to be copied for use for this (XX) number of users for non-commercial purposes. Staff shall further add that this document may not be copied again or further than the intended users and that user is “reprinting or sharing with X9’s permission” or may be distributed on a website in a private area to be shared only for the non-commercial purposes stated.

EXAMPLE 
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Accredited Standards Committee X9, Incorporated

[DATE OF APPROVAL] approved by C. Fuller, Executive Director, ASC X9, Inc.

[WHAT IS BEING USED, PARAGRAPH, SECTION, FIGURES] of this standard are reproduced with the permission of Accredited Standards Committee X9, Inc – Financial Industry Standards* from their – [DESIGNATION AND TITLE OF ANS, DSTU, TR]. No other party may copy any part of this material or reproduce it in any form including on electronic retrieval systems, Internet, a public network, by satellite or otherwise.  This document is being made available to [NAME OF ORGANIZATION] for use in their [WHERE IT WILL BE USED], with the written permission of ASC X9, Inc. 
Copies of all ANSI X9 standards, technical reports or draft standards for trial use can be purchased from X9 Online. Go to www.x9.org, click on X9 STANDARDS INFORMATION, then on Standards Store.  

* Accredited by the American National Standards Institute.
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ANNEX B - SAMPLE COPYRIGHT LICENSE

This Agreement (the “Agreement”) is made by and between ______________________ (“Owner”), and ______________________, with its principal place of business at __________________ (“Organization”).

RECITALS

A. Organization is [describe organization], engaged in [describe activities that are relevant to the desire to license Owner's copyrighted material].

B. Owner owns the copyright to certain materials relating to [describe activity] and is willing to allow Organization to copy and utilize such materials under the terms herein set forth.

NOW THEREFORE, in consideration of the mutual covenants and promises herein contained, the Owner and Organization agree as follows:

1. This Agreement shall be effective as of (the “Effective Date”).

2. Owner hereby grants Organization a non-exclusive right to place Owners copyrighted material on Organization’s private company intranet described in Attachment A (the “Material”), in whole or in part, and to incorporate the Material, in whole or in part, into other works (the “Derivative Works”) for Organization’s internal use only.

3. All right, title and interest in the Material, including without limitation, any copyright, shall remain with Owner.

4. Owner shall own the copyright in the Derivative Works.

5. This Agreement may be terminated by the written agreement of both parties. In the event that either party shall be in default of its material obligations under this Agreement and shall fail to remedy such default within sixty (60) days after receipt of written notice thereof, this Agreement shall terminate upon expiration of the sixty (60) day period.

6. Attachment A is incorporated herein and made a part hereof for all purposes.

7. This Agreement constitutes the entire and only agreement between the parties and all other prior negotiations, agreements, representations and understandings are superseded hereby.

8. This Agreement shall be construed and enforced in accordance with the laws of the United States of America and of the State of Maryland.

IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to execute this Agreement.

[Full Name of Owner]

By: _____________________
[Name] __________________
[Title]____________________
Date:____________________

[Full Name of Organization]

By: _____________________
[Name] __________________
[Title]____________________
Date:____________________

SAMPLE COPYRIGHT LICENSE AGREEMENT

This AGREEMENT is entered into this day of______________, 200X by and between ("Licensor") and ("Licensee").

RECITALS

A. Licensor owns the copyright, title, trademarks and all other related rights in and to the work entitled "_____________” (hereinafter "Material"). 

B. Licensee is engaged in the development of-------------.

C. Licensee desires to obtain the rights to incorporate portions of the Material into one (1) ​​​​​​​​​​​​​​​​​​​​​​______________ (hereinafter "Work").
NOW, THEREFORE, in consideration of the promises, conditions, covenants and warranties herein contained, the parties agree as follows:

1. Rights Granted.

Licensor hereby grants to Licensee, its successors and assigns, an exclusive right, license and privilege worldwide (the "Territory") to:

a. incorporate the Materials into the Work and reproduce, distribute, import and sell the Work on _________(name media) for the following platforms throughout the Territory; [itemize platforms]

b. utilize the phrase "incorporating excerpts from [ ]" on or in connection with the packaging, advertising, publicizing, marketing and distribution of the Work; and

c. publicly perform and authorize others to perform the Work (and those portions of the Material incorporated therein) in connection with the advertising, publicizing, marketing, distribution and use of the Work.

2. Licensor's Rights and Obligations.

a. Licensor warrants and represents that it owns all right, title and interest in and to the Material.

b. Licensor reserves unto itself all rights of every kind and nature except those specifically granted to Licensee herein; provided, that Licensor shall not grant any rights to use the Material or any portion thereof in any other interactive multimedia work without Licensee's written consent, unless Licensee fails to release Work to the public on or before [date].

3. Licensee's Rights and Obligations.

a. Licensee shall be solely responsible for providing all funding and technical expertise for the development and marketing of the Work.

b. Licensee shall be the sole owner of the Work and all proprietary rights in and to the Work; except, such ownership shall not include ownership of the copyright in and to the Material or any other rights to the Material not specifically granted in Section 1 above.
c. Licensee shall place the following notice in the Work - The following section was taken from the ANSI X9 standard X9.XXX.XXX which is copyrighted by Accredited Standards Committee X9, Inc. and published with the Accredited Standards Committee X9, Inc.’s permission.
4. Payments.

a. For the rights granted by Licensor herein, Licensee shall pay to Licensor a royalty calculated as follows:

[ ] per unit on the first [ ] units of the Work sold by Licensee.

[ ] per unit on the next [ ] units of the Work sold by Licensee.

[ ] per unit on all sales of the Work over [ ] units.

These royalties are based upon a suggested retail price for the Work of US$ and will be adjusted up or down on a prorata basis should the suggested retail price of the Work change. However, under no circumstances shall royalties to Licensor be less than [ ] per unit.

b. Licensee shall pay to Licensor [ ] on the signing of this agreement as an advance against the royalties set forth in Section 4.a above.

c. Licensee shall render to Licensor on a quarterly basis, within forty-five (45) days after the end of each calendar quarter during which the Work is sold, a written statement of the royalties due to Licensor with respect to such Work. Such statement shall be accompanied by a remittance of the amount shown to be due. Licensor shall have the right, upon reasonable request, to review those records of Licensee necessary to verify the royalties paid. Any such audit will be conducted at Licensor's expense and at such times and in such a manner as to not unreasonably interfere with Licensee's normal operations. If a deficiency is shown by such audit, Licensee shall immediately pay that deficiency.

5. Warranty and Indemnification.

a. Licensor warrants and represents that it has the full right, power and authority to enter into this Agreement and to grant the rights granted herein; that it has not previously licensed the interactive multimedia rights to the Material to any third party; and that Licensee's inclusion and use of the Material will not violate any rights of any kind or nature whatsoever of any third party. Licensor shall indemnify and hold harmless Licensee, its successors, assigns and licensees, and the respective officers, directors, agents and employees, from and against any and all claims, damages, liabilities, costs and expenses (including reasonable attorneys' fee), arising out of or in any way connected with any breach of any representation or warranty made by Licensor herein.

b. Licensee shall indemnify and hold harmless Licensor, its successors, assigns and licensees, and the respective officers, directors, agents and employees, from and against any and all claims, damages, liabilities, costs and expenses (including reasonable attorneys' fees), arising out of or in any way connected with any claim that the Work infringes any intellectual property rights or other rights of any third party, except to the extent such claim arises from a breach by Licensor of Section 5.a above.

6. Term and Termination.

a. The term of this Agreement shall be fifteen (15) years from the date of execution by both parties, unless terminated earlier pursuant to this section.

b. This Agreement shall be subject to termination at the election of Licensor, in the event that Licensee fails to begin distributing Work within one (1) year of the date on which all parties have signed this Agreement, by written notice given by Licensor to Licensee within thirty (30) days of the running of that one (1) year period.

c. This Agreement shall be subject to termination at the election of Licensor, by written notice to Licensee, where there has been a default in the due observance or performance of any material covenant, condition or agreement herein by Licensee, and such default has continued for a period of thirty (30) days after written notice specifying the same shall have been given to Licensor.

d. This Agreement shall be subject to termination at the election of Licensee, by written notice to Licensor, where there has been a default in the due observance or performance of any material covenant, condition or agreement herein by Licensor and such default has continued for a period of thirty (30) days after written notice specifying the same shall have been given to Licensee.

e. Upon termination or expiration of this Agreement, Licensee shall cease reproducing, advertising, marketing and distributing the Work as soon as is commercially feasible. Notwithstanding the foregoing, Licensee shall have the right to fill existing orders and to sell off existing copies of the Work then in stock, provided, the sell-off period shall not exceed six (6) months from the date of termination. Licensor shall have the right to verify the existence and validity of the existing orders and existing copies of the Work then in stock upon reasonable notice to Licensee.

f. Termination or expiration of this Agreement shall not extinguish any of Licensee's or Licensor's obligations under this Agreement (including, but not limited to, the obligation to pay royalties) which by their terms continue after the date of termination or expiration.

7. General Provisions.

a. Successors/Assigns. 

This Agreement is binding upon and shall inure to the benefit of the respective successors and/or assigns of the parties hereto.

b. Integration. 

This Agreement sets forth the entire agreement between the parties with respect to the subject matter hereof, and may not be modified or amended except by written agreement executed by the parties hereto.

c. Governing Law: Forum. 

This Agreement shall be governed by the laws of the State of Maryland applicable to agreements made and to be wholly performed therein.

d. Notice. 

The address of each party hereto as set forth below shall be the appropriate address for the mailing of notices, checks and statements, if any, hereunder. All notices shall be sent certified or registered mail and shall not be deemed received or effective unless and until actually received. Either party may change their mailing address by written notice to the other.

IN WITNESS WHEREOF, the parties have caused this License Agreement to be executed the day and year set forth above.

[Name and Address of Licensor]

By: ____________________________
Title: ___________________________
[Name and Address of Licensee]

By: ____________________________
Title: ______________________________
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